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YEATMAN ANDERSON, III

As Dorothy learned in the Land of Oz, the
place to begin a journey is at the beginning.
But,
I have a problem.
If I do begin at the beginning,
my time will be up long before I get to the point.
So I am simply going to short circuit some 2,000
years of history.
I will begin my journey in the
year 1851 when Ohio adopted a new state constitution.
In Article 1, section 7, it states, in
part,
Religion, morality, and knowledge,
however, being essential to good
government, it shall be the duty of
the general assembly to pass
suitable laws to protect every
religious denomination in the
peaceful enjoyment of its o\<7n
mode of public worship, and to
encourage schools and the means
of instruction.
Then in Article 6, section 2, it added,
The general assembly shall make
such provisions, by taxation or
otherwise, as with income
arising from the school trust
fund, will Secure a thorough
and efficient system of common
schools throughout the state;
but no religious or other sect
or sects shall ever have any
exclusive right to, or control
of, any part of the school
funds of this State.
In the following years, 1852, the Cincinnati
of
Education,
following at leas~ a tho~san~
Board
of
precedents,
passed a regulat~on say~ng ~n
years
liThe
opening
exercises
in every department
part:
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shall commence by reading a portion of the Bible by
or under the direction of the teacher, and appropriate
singing by the pupils." With a slight bow to the
'4gers, the regulation went on to say, "The pupils
of the Common Schools may read such versions of the
sacred scriptures as their parents or guardians may
perfer.
"
On the whole, neither the provisions of
the state constitution or the Board of Education
caused much excitement among the citizens of
Cincinnati. To be sure, some Catholics complained
about having to support two school systems, and
some strict constructionists wondered about the
legality of Bible reading in the common schools.
Still most citizens were satisfied with the status
quo, if they thought about it at all. But, the
nagging dissatisfaction was there all the same.
Then in the summer of 1869 something
extraordinary happened. The Board of Education
received a letter from Father Edward Purcell, brother
of Archbishop J. B. Purcell of Cincinnati, in which
he said that he and other Catholics in the City were
anxious to bring the parochial schools into the
public school system. The Board approached this
with asbestos gloves.
On the one hand, the Church had frequently
denounced the public schools as "preparations for
atheism and infidelity." On the other hand, Father
Purcell was the Archbishop's brother, his designated
attorney at law and manager of his financial affairs.
Since there is no really good history of the Archdiocese,
we know very little about Father Edward, except that
on several occasions he managed to publicly embarrass
his brother.
In any event, fifteen members of the
school board and a number of Catholic clergymen,
including Father Edward, met to discuss the issue.
Again he made it clear that he could see no problem
in turning over the parochial schools in fee simple
to the Board provided that any semblance of religious
education was abolished from the public ~ch?ols and
that the Church be allowed to use the bU1ld1ngs on
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the weekends.
If possible they would also like to
have Catholic teachers teach pupils, but that this
was not an absolute must . To many on the Board,
all of this must have been seen as manna from
Heaven. Here was a chance to at once resolve the
problems of a duel school system and the dubious
legality of Bible reading in the public schools.
The Board of Education, at that time, was
made up of 40 members, two from each ward and, as
was noted at the time, consisted of two Jews, eighteen
Protestants, ten Catholics and ten others. The most
prominent members were the Rev. Thomas Vickers, a
Unitarian minister, later Librarian of the Public
Library and President of the University of Cincinnati,
the Rev. Amory Dwight Mayo, pastor of the Church of
the Redeemer, and Samuel A. Miller, a lawyer, leading
paleontologist and the best known scion of Coolville,
Ohio. The president was Henry L. Wehmer, a dealer
in dry goods . Hayo had since 1864 been a member of
The Literary Club.
Indeed , in May 1869, he had
given a paper on "The Elizabethan Dramatists and
Spencer." Vickers became a member of the club in
1872.
I am sure that as September of 1869 rolled
around the major topic of conversation was of the
fabulous Reds baseball team of that year as it headed
into the final weeks of the season. But, on the
evening of September 6, the Board of Education gave
Cincinnatians a new topic of conversation -- one
that would keep the city in turmoil for quite some
time to come.
After accepting the resignation of Miss
Clara B. Lewis and an acrimonius debate on the
subject of free textbooks, Mr . F. W. Rauch (Catholic),
from the Ninth Ward, under a suspens~on of the
rules, offered the following resolut1on:
WHEREAS, There is a desire on
the part of various merobe~s of
the Catholic Church to un1te
certain schools, under t~e charge
of the Church, with Pub11c
Schools, and to place such
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schools under the control of
the Board of Education;
therefore,
Resolved, Th at a Committee of
Conference, consisting of five
members, be appointed by the
Chair, who shall report at an
e arly day to this Board upon
what basis aid schools can be
consolidated with the Public
Schools. Also,
Resolved, That the President
and Vice President be added to
this Committee.
The resolution, having received a second,
Mr. S. A. Miller, from the Seventeenth Ward, offered
the following amendment; it was seconded by Mr.
J oseph P. Carbery (Catholic), from the Sixth Ward:
Resolved, That religious instruction,
and the reading of religious
b ooks, including the Holy Bible,
are prohibited in the Common
Schools of Cincinnati, it being
the true object and intent of
this rule to allow the children
of the parents of all sects and
opinions, in matters of faith
and worship, to enjoy alike the
benefit of the Common School
fund.
Resolved, That so much of the
regulations on the Course of
Study and Text Books in the
Intermediate and District Schools
(page 213, annual report) as
reads as follows:
"The opening
exercises in every department
shall commence by reading a
portion of the Bible, by or

under the direction of the

teacher, and appropriate singing
by t h e pupils, " be repealed.
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cis Ferry (protestant), from t he
Mr. Fran
d the following amendment,
Sixteenth Ward, offere
J h
P story (protestant):
which was seconded by Mr. 0 n .
Resolved, That the c~il~ren of
Catholic parents be ~nv~ted to
attend the public s chools under
the control of this Board .
it was ordered that the resoluti a=
'
Upon mo t ~on,
h ' 1 order
and amendments be printed, and made t e specl.a
for Monday evening, September 13.
Now when that hit the fan the, fun bega~ .
The two issues, parochial schools and B~b~e read~ng ,
in the public schools, long dormant, now 7n the publ~c
mind, as we shall soon see, became fused ~nto one
issue. One Tuesday evening, September 7, the Young
Men's Christian Association resolved that it vi ewed
with alarm the action of the Board. On Wednesday,
the Daily Gazette editorialized that while it did
not think that Bible reading in the schools was
essential, but since the pending removal was due
to a Catholic conspiracy to destroy the Cincinnati
public schools, they would support the continuance
of Bible reading in the schools. The Evening Chronicle
agreed. On Friday and Saturday, the Gazette reiterated
its conspiracy theory by pointing out that the
Democrats, i.e. Catholics, had gotton on the Board
b y appointment, not election, and that by this
means they hoped to take control of the Board.
Furthermore, by Friday the 10th blank
petitions were available at the Robert Cl~rke book
store and petitions lay for signing at the Gibson
House, John Shillito's, the New Eng land Bakery and
other convenient locations. The completed petitions
were , due at the Board headquarters by 9:00 Honday
morn~ng.
Saturday evening saw a meeting at the
Seventeenth Ward Wigwam at which the Rev. W. Taylor,
pastor of the Sixth Presbyterian Church, roundly
denounced the Board's action. On Sunday the 12th,
the Commercial printed five letters to the editor
on the subject, two for, two against and one neutra1.
As was to be expected the Protestant pulpits of the
City thundered against excluding the Bible from the
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schools.
In its Monday morning edition, the commercial
p ublished no less than six such sermons.
Monday the 13th was a f ine fall day with
fa ir skies and a high in the mid-70's. The Board
met at its usual time, 30 members present, Mr .
Wehmer presiding. The meeting room was packed.
One account even suggested that some of the audience
was armed. After the usual business , the Bible
q uestion carne before the Board. A communication
was read, amid mingled laughter and applause, from
the Reformed Presbyterian Church demanding that all
Board members opposed to Bible reading in the schools
resign forthwith. The communication was rejected.
Other communications and petitions not so flippant
were acepted.
The most important communication received
and accepted that evening was from Archbishop Purcell
h imself.
Cincinnati, 13th September,
1869.
The undersigned, in the interests,
as he believes, of justice, charity,
and patriotism, will be most happy
to meet in conference on the vexed
school question a committee
appointed by the School Board of
this city. He is perfectly satisfied with the Catholic Schools
as they now exist, but he thinks,
as every h onest man may, that it
is unjust to impose restrictions,
such as in conscience they and
their natural guardians must ever
resist, on the rights of Catholic
children, to the benefits of the
District Schools. He is quite
prepared for a vote against the
exclusion of Sectarianism from
the Public Schools . The public
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will then see who are the
exclusionists and the intolerant .
Most respectfully,

J. B. Purcell,
Archbishop of
Cincinnati
Then occurred something that makes one
wonder just how seriously the Board viewed all of
this. For at that moment the proceedings stopped
while the Committee on Furniture reported on the
need for desks in several of the schools. Only after
agreeing that the Third District School could indeed
have one teacher's desk, "B" grade , did the Board
pick up Mr. Rauch's motion to meet with the Archbishop. The motion was approved, and, after much
palaver, a committee of five was appointed and
told to report to the Board at their next meeting
on Monday evening, September 20. The Board then
adjourned.
Things remained relatively calm for the
nex t week. Both the Gazette and the Commercial
carried letters to the editor denouncing the Board.
The conspiracy theory was mulled over and a lengthy
quotation from a pastoral letter of Cardinal Cullen
of Ireland expressing his feelings that the public
schools were dens of infidelity was printed. But,
on the whole, the City and the newspapers seemed
just as much interested in Harriet Beecher Stowe
and Lord Byron, the Mormons, as well as assorted
murders, rapes and robberies.
At 9:00 on Monday morning the 20th, the
committee appointed to confer with the Archb~shop
did so. Reporters were barred from the meetlng.
so we do not know what was said. But, the Evenlng
reported that after two hours, the
Chron ;cle
...
.
. th
"countenance
Archbishop left th~.mee~~~ga~~unp~easant frame of
indicative of anyt 1ng
rters of the Miller
mind. " At 12: 30 the ~up~~ . ubilant state of mind
resolutions departed 1n.
J
for the evident purpose
. . '1n a glass of W1ne
to ]Oln
t
f recent occurrence. "
of celebrating some even 0
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That evening at the Board meeting, after
the usual business, a communication was read from a
" John Smith " suggesting that in order to " remove
the deception by which the Bible is imposed on the
children in our public schools as a devine production,
the words 'Holy Bible' be removed from the covers and
title pages of the volumes used and the words 'Jewish
Mythology' substituted in their place. " On motion,
the communication was received and filed.
Why this
piece of blatant anti-Semitism was accepted we do
not know.
The Committee appointed to meet with the
Archbishop made their report by submitting what they
called, " the present ultimatum of the Catholic
authorities. " It was a letter from the Archbishop :
The entire government of public
schools in which Catholic youth
are educated can not be given
over to the civil power.
We, as Catholics, can not approve
of that system of education for
youth which is apart from
instruction in the Catholic
faith and the teaching of the
Church.
If the School Board can offer
anything in conformity with these
principles, as has been done in
England, France, Canada, Prussia
and other countries where the
rights of conscience in the
matter of education have been
fully recognized, I am prepared
to give it respectful consideration.
John B. Purcell
Archbishop of
Cincinnati
Cincinnati, September 18, 1869.
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The Board was angry and upset. Not so
h over the demand that they disobey the state
~~~stitution and turn public monies over to the
parochial school system, but ~ver a r~quest made
b the Archbishop at the mornlng meetlng that
e~erything be put into abeyance,while ~e traveled
to Rome for an ecumenical councl1 of b~shops,and
see if he could not get the pope to ~hang7 h~s
mind on secular education for Cathol~c ch~l~ren.
Dr. Mayo, for one, did not want to see Amer~can
institutions subject to the whims of a f0 7elgn prince.
The committee was discharged and the meet~ng
adjourned.
The newspapers made no comment on Tuesday.
But on We dnesday, the Daily Gazette pointed out that
something had happened between Father Purcell's statement that only the reading of the Bible kept the
Church from joining their school system with the
public schools and this last letter of the Archbishop
to the Board. The newspaper then alludes to several
events which had not been before reported in the public
press. The Gazette felt that there were four reasons
for the aboutface: one, the decided opposition to
the move by the local German Catholic priests; two,
a bitter attack on Father Edward Purcell by the New
York Freeman for assenting to the proposition in--the first place; three, the actions of Cardinal Cullen
in Ireland and four, the fact that sending Catholic
children to non-Catholic schools was forbidden by
the Pope. Whatever the reasons, both the Archbis h op
and the Board were left looking foolish.
Had there been a conspiracy on the part
of the Catholics to combine with the infidels to
destroy the public schools of Cincinnati? No I do
not think so.
I must agree with the Cincinnati
Commercial when it said,
It is unfortunate that the
question of discontinuing
the formal reading of the
Bible in the public schools
should have been sprung upon
the community simultaneously
with the negotiations for the
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consolidation of the Catholic
with the free schools of the
city. Color was thereby given
to the assertion that the proposition had a Catholic origin,
and was a part of a deep-laid
Popish plot to create dissensions
which might terminate in a
division of the school fund
or the actual overthrow of the
free school system . Advantage
was taken of this to give the
Bible reading question a magnitude out of proportion to its
actual importance .
Sectarian
prejudice was aroused, and the
constitutional question raised
by the resolutions moving the
r epeal of the then existing
regulation of the School Board,
was lost sight of in the discussion of irrelevant issues.
Indeed, in support of this is S. A. Miller's admission
that he offered his resolutions on the spur of the
moment without previous consultation with the Board
members .
With the Catholic question out of the way,
wculd think that that would have been the end of
it. But no, the pot boiled just as hard as ever .
On the evening of Saturday, September 27, a mass
meeting of persons opposed to the continued reading
of the Bible in the schools was held at Greenwood
Hall. The principal speakers were William Haller
and Herman Eckel. Both denounced the Protestants
for hypocritically opposing the Catholic attempts
to impose their sectarianism on the schools while
insisting that Protestant sectarianism be legally
imposed on the schools.
o~e

Not to be outdone, the pro-Bible faction
also held a large mass meeting on Tuesday evening
at Pike's Husic Hall. The Commercial said that
it was one of the most substantial, intelligent and
orderly that had been held in the City in a long
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time. Rufus King presided and on the stage with
other dignitaries was Bishop McIlvaine.
The speeches were given by Rufus King,
William M. Ramsey, George R . Sage and the Rev .
William Chidlaw. This is a very interesting lineup
three lawyers and one minister. The speeches were
eloquent defenses of the reading of the Bible in
the schools. The arguments were the same as we
hear today only delivered with greater polish,
learning and temperance.
The Board met as usual on Monday evening
the 27th. They accepted petitions for and against
the Miller resolutions. Mrs. W. Moore wrote to them
about the agitation which filled her breast when her
daughter asked her what the first chapter of Romans
meant, and she wanted to know if her little daughter
was to be ruined in the public schools. But most
of the meeting was taken up with wrangling over
the question of free textbooks.
During October of 1869, the Bible question
was put aside. The Board contenting itself with
routine business and the newspapers with politics
and Brigham Young's wives. Mass meetings ceased
and petitions dwindled in number. Then on Monday,
November 1, the Board met as usual, Henry L. Wehmer
pres iding, 29 members present, eleven absent. The
first order of business was to elect William Frederick
Poole to ~he post of Librarian of the Public Library .
Mr. John Mickleborough was appointed principle of
the Fifth District School. Then the Board went
into a Committee of the whole on Mr. S. A. Miller's
resolutions.
Speeches were made, one.more, ~ro and con,
by the Rev. Mayo and Mr. Vicke rs ~t; part~cular. At
the end of the speeches, the quest~on was called.
The r esolutions passed by a vote of 22 to 15. The
Bible was, as the Gazette said, expelled from the
schools.
The constitutional question could now be
addressed calmly and emotio~eSS~y't~~rp~~~l~~r~as
next morning, Tuesday, Nove er ,
in the hands of the courts.
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John D. Minor, et al., sued in the Superior ,
Court of Cincinnati for a permanent in~unction :estralning the Board of Education from enforclng the Mll~er
resolutions.
The plaintiffs alleged that the actlon
was illegal because it violated the Ordinance of the
Northwest Territory of 1787, as well as the Constitution of the State of Ohio of 1851. Further, they
alleged that many children would receive no religious
instruction or knowledge of the Holy Bible whatsoever
and the schools would become deistical and infidel
to the great detriment of both the schools and the
plaintiffs . Judge Bellamy Storer issued a restraining order until the case could be settled.
After some preliminary maneuvering, the
Board of Education replied on November 26.
In their
defense they said that while religious instruction
is good, it was not th~ business of the tax supported
schools and that many pupils came from homes that
were not Christian or did not use the King James
Version of the Bible, or, if they did, did not
feel that the school could properly interpret the
Bible.
On Monday, November 30, the case went
to trial. There were to be three counsel for each
side . For the plaintiffs, the counsel were:
1.

William M. Ramsey
One of the founding members of
the Cincinnati Bar Association,
a partner of one of the counsel
for the defense and had been
elected to The Literary Club
in 1860.

2.

George R. Sage
He also was one of the founders
of the Bar Association, a sometime member of the faculty of
the Law School, Judge of the
u.s. Circuit Court, law partner
of one of the judges and a member
of The Literary Club since 1853.

504

3.

Rufus King
He was never accredited to
the Vatican, nor a member of
The Literary Club. He was,
however, the father of the
present Public Library and a
member of a number of boards
of trustees including the
University of Cincinnati and
Spring Grove Cemetery.

For the defendants, the counsel were :
1.

John B. Stallo

A brilliant man born in Germany,
he taught chemistry and physics
at St. x avier College (later
Xavier University) and Fordham.
He was also one of the first in
this country to expound the
philosophy of Hegel. As a
theoretical physicist, he wrote
a book, Concepts and Theories
of M.odern Physics, 1882, in
which he anticipated some aspects
of the theory of relativity.
He was admitted to the Bar in
1849, became minister to Italy
in 1885 and had been elected
to The Lite rary Club in 1855.
2.

George Hoad ly
He was a former law partner of
Salmon P. Chase, a former judge
of the Superior Court, he was
elected governor of Ohio in
1883 and to The Literary Club
in 1850.

3.

Stanley Matthews
He had served on the bench in
both the Court of Common Pleas
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and the superior court .. He
was apoointed to the Unlted
States~ supreme Court in 1881,
and he was one of the founding
fathers of The Literary Club.
The judges of the Superior Court at this time were :
1.

Bellamy Storer
He had been a u.S. Congressman
of the Whig persuasion and had
first come to the Superior Court
in 1854. The next year, 1055, h e
be came a mernber of Thp. Literary
Club .

2.

Al p honzo Taft
He had been active in building
u p Cincinnati's railroad system,
streetcar system and the
University of Cincinnati. He
came -to the Superior Court in
18 65.
He was Secretary of War
and Attorney General under
President Grant and later minister
to Austria- Hungary and then Russia.
He became a member of The Literary
Club in 1 86 0 .

3.

Marcellus B . Hagens
He was elected to the Superior
Court in 1868, he was active i n
the Sunday School movement and
the Wesleyan Female College.
He was not a member of The Lite rary
Club.

It is not possible for a layman like myself
adequately summarize six pleas and three decisions
o ccupy i ng some 393 printed pages of closely set type.
Su ff ice it to say that the speeches were elegant, i~~: ~!~¥r:~~o~~~o~~di~ind¥ .
The Citations,

to

-ic~ertape in

legal,

a NewgYO;k'Cit~lp~;ad:~ortlesslY

as
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The issue now was two fold : one, did the
Oh io constitution requ~re Bib~e.rea~ln~ and th~
t e aching of the Christ1an re11g1on 1n th~ pUb11~
schools and two, did the Board of Educatlon hav _
t he legal auth ority to abolish the same from the
schools
The lawyers for the defense seemed to
stick m~re to the law, and those for the plaintiffs
mo r e to the necessity of teaching the rudiments of
Protestant theology i n the schools . Judge Store r
constantly i nte rrupted t he defense counsel with
quest ions that forced them to wander from the issues
at hand , albeit they replied wi th wit and grace .
Al l of this was extensively r epo rted in the newspape rs.
Finally, on February 1 5 , 187 0, t he Supe rior
Court ruled two to on e in favor of the plaintiffs .
A pe r manen t i njunction was orde r ed . Judge Hagan
spoke for the ma jority. He felt, an d Judge Storer
agreed , the state constitution d id indeed require the
teaching of t he Christian r e ligion in the schools,
and hence the Board of Education was wrong in barring
such t e ach ing. Judge Taft felt that the opp osite
was t r ue . The case was appealed.
The Gazette applauded the decision.
But ,
the Volksblatt and t h e Volksfreund deplored it and
felt that Judges Hagan and Storer had really stretched
the Ohio constitution in both spirit and fact in
order to satisfy their own personal feelings in
the matter.
In d u e course, the case reached the Ohio
Supreme Court, and in the December 1872 t e rm the
Court laid down its findings -- the Cincinnati
Superior Court was reversed and the original petition dismissed.
Speaking for the Court, Judge John
Welch agreed with Judge Taft, the state constitution
merely protected the right to hold a religious
be lief and provided for public schools. Article 1,
section 7 and Article 6, section 2 did not declare
that Christianity, let alone its Protestant version,
was the state r e ligion, h e said, and ~urthermore
neither the Constitution or state legls1at~ re had
e ver said one thing about it being taught In the
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public schools. The case ends at this point -Minor, et ale was over.
I a m not going to comment on the rightness
or wrongness of Minor, et ale -- it is still a too
highly emotionally charged issu 7 to do so: But I
would like to point out some thlngs relatlng to. the
case not reported in the popular press of the tlme.
It is interesting to note , for example, that only
s . A. Miller attempted to draw attention to the fact
that not only in Hamilton County, but also in at
least fifteen other counties as well, only the
Cincinnati School District had ever required Bible
reading in the public schools.
Then there is a very interesting pamphlet
titled, Report of the Committee on Moral Instruction
before the Cincinnati Principal's Association, dated
November 1, 1873.
In it, the principals admitted
that Bible reading and hymn singing had never
accomplished what it was supposed to do, because
the teachers, themselves, were indifferent. Most
of them, it seems, simply ignored the rules and
used the time for drill, or if they did have Bible
reading at all, they we re very apt to do as one did
and read the genealogies .
I cannot r e sist this observation. You may
have noted that I have frequently quoted from all
the major Cincinnati newspapers except the Enquirer .
The reason is that although she dutifully reported
the actions of the Board of Education she took no
editorial stand on the issue at all. The moral issue
was ignored as the paper was almost solely inte rested
at that time in the supposed impending demise of the
local Democratic Party. What a difference a century
makes!
Finally, I am still wondering whether or
there really was a conspiracy involved in this
case . Certainly not on the part of the Catholic
C~ur ch, but what about this?
Dur ing the whole
~o~~h of October 1869, after the Catholic issue was
ceac, the Board did nothing on the issue of Bible
~o t
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reading in the schools. Then on November 1 the Hiller
resolutions were passed, and the very next morning
John D. Minor and 36 other citizens were in Superior
Court with three high-powered lawyers demanding an
injunction against the Board. I find it hard to
believe that these peo ple stayed up all Monday night
preparing the petition to the court . Then, too, a
restraining order was immediately issued and within
one month the case was tried . But it is very interesting to note of the six lawyers and three judges
involved in this case, seven were members of The
Literary Club. Could it be that over a convivial
glass or two all of this was arranged in advance?
Well, who knows, we can only speculate .

