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have thought he also had a deep seated feeling for
Mankind.
So, in 1974, when Bob Allen asked if I would
like to contribute to his Budget, I went back, reread,
and read, as well, some of Machiavelli's writings that
I hadn't read before. This was not only fun, but
enlightening, an exercise I wouldn't have done without
the motivation of writing for the Literary Club.
I
have also written papers, just because they were fun to
write.
I have written a paper of a trip we took to
India, and travel papers are usually frowned upon here
at the Literary Club, but I wrote it because I didn't
want to lose some of the insights I had acquired.
I know that writing takes time, sometimes more
time than we feel we can afford. There is an advantage
to being retired.
I always look forward to hearing new
members corne with their maiden offering, and I hope I
haven't intimidated anyone with these thoughts.
I have
enjoyed writing this and I trust that I haven't taken
undue advantage of the Anniversary Dinner's "bully
pulpit" .

"BUT IT WASN'T MURDER," SHE WROTE
November 7, 1994

Robert C. vitz

From Captain Cook's tragic visit in 1779 to Jack
London's extended stay in 1915-16, Hawaii had an exotic
fascination for Westerners. Temperate weather, lush
vegetation, strikingly clear water, and a generous,
sometimes gentle, sometimes warlike people, enthralled
a succession of nineteenth century English and
Americans who sailed into the Pacific. To many of
these visitors the islands represented Edenic splendor;
and indeed the most commonly applied label was
"Paradise of the Pacific." But all too soon the world
came to Hawaii.
In 1893 a group of American sugar
barons overthrew Queen Liliukalani and proclaimed the

104
Hawaiian Republic. Five years later, pushed by the
outbreak of hostilities with Spain, the united states
annexed the islands.
In t~7 proc 7 ss of going from
k'
dom to territory Hawall acqulred an unusual
m~~fure of races and'nationalities, so tha~ by 1930
nl one resident in seven was either partlally or
~hollY native. Chinese, brought in to work the sugar
fields in the nineteenth century, ,made ~P,7~ of the
population; the more recently arr 7ved F 7l1plnos
represented 17%; Caucasians, not lncludlng u.S.
43%.
military personnel, equalled 21%; and ~he Japanese
The remaining 12% included Koreans, Oklnawans and
Portuguese.
Economically, the islands remained firmly under
the control of the so-called Big Five--mostly sugar and
associated business interests; politically, an
arrangement has been worked out which allowed whites to
provide political leadership and control major issues,
while Hawaiians filled most government jobs. Asians
provided the bulk of the agricultural labor. Although
neither particularly democratic nor particularly
efficient, this situation led to substantial profits
for the Big Five, local control for native Hawaiians,
and a smug sense of superiority for all whites.
However, behind this facade of prosperity and
control, tensions were rapidly escalating. Between
1920 and 1930 the population of the islands almost
doubled, with much of the increase in Honolulu.
Exploited Asian field hands, working for sUbsistence
wages, had struck in 1920 and 1924. Both disturbances
were put down by force.
Japanese Chinese and
Filipinos (along with the smaller' numbers ;f Koreans
and Ok~nawa~s~ wari~y eyed each other. The Rapidly
expandlng mllltary lmportance of the islands made the
U.S. Navy a force in both Hawaii's political and
economic affairs, while adding a new dimension to the
delicate Hawaiian social fabric.
And by 1931 the Great
Depression had made its imp~ct f71t on planter a~d
laborer alike.
Into this sltuatlon stepped Tha11a
Fortescue Massie.
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Thalia Fortescue was a slight, shy girl of sixteen
in 1928 when she met, captivated and married Thomas
Massie, a young naval officer. Three years later the
couple was living in Honolulu, where Lt. Massie served
aboard a submarine stationed at Pearl Harbor, home of
the Pacific Fleet. As was typical of many military
bases, resentment between civilian and military
personnel had long persisted, exacerbated in this case
by strongly held racial feelings.
On Saturday night,
September 12, 1931, the Massies joined several friends
at the Ala Wai Inn for an evening of dancing and
drinking. The drink of choice was the potent okolehao,
a cheap fermented Pineapple-based brandy that served as
Hawaii's illicit answer to prohibition. Thalia Massie
liked neither drinking nor dancing, nor did she care
much for her husband's submariner friends.
At
approximately 11:30, following an argument with one of
them, and bored with the trivial nature of the evening,
she left the Inn and went outside by herself.
What happened during the next ninety minutes
became the focus of Hawaii's most sensational and
controversial criminal case. An hour and a half after
leaving the Inn, that is at 1:00 in the morning, Mrs.
Massie stepped out into Ala Moana Boulevard, hailed a
passing car, and somewhat incoherently stated that she
had been beaten up by a group of Hawaiian boys.
She
asked to be driven home. Her husband, after not
l ocating her at the Ala Wai Inn, and assuming that she
had gone home with some Navy people, did not learn of
the situation until about 1:30. Thalia Massie, her jaw
broken in two places and her face a mass of contusions,
then told her husband that she had been forced into a
car, beaten and repeatedly raped. Lt. Massie reported
these details to the police about 2:00 a.m.
The Honolulu police were already searching for a
carload of local men, one of whom, Joseph Kahahawai,
had had a shoving incident earlier in the evening, that
i s, about 12:30 .m., with Agnes Peeples, the Hawaiian
wife of a white man. Mrs. Peeples had reported the
description of the car and its license number.
In the
meantime, Mrs. Massie, after repeating her story for
t he police, and stating she didn't think she could
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identify any of her attackers, was taken to the
hospital. While there, a police car, with its radio
turned up, broadcast the information that Mrs. Peeples
had given earlier. Mrs. Massie's examination confirmed
the broken jaw but did not reveal any external
indication of rape. However, no vaginal examination
was made. After receiving medical attention, Thalia
Massie provided police with more details, which now
included a description of the car and most of its
license number.
In the course of the next several
hours police arrested five young men of various Asian
or Hawaiian racial backgrounds, including Horace Ida,
the driver, and Kahahawai.
At this point the Honolulu police, under the
assumption that both assaults had been committed by the
same group, stopped looking for anyone else. When the
suspects were brought individually before Mrs. Massie,
still under sedation in the hospital, she identified
one of them but was not at all certain of the others.
The five men denied any involvement in the Massie
attack, but all readily admitted that they had spent
the evening drinking and driving around and had an
argument with Mrs. Peeples. Although Mrs. Massie's
identification had been uncertain at best, and her
details about the car apparently second hand, the
police charged all five with assault and rape. That
three of the men had police records, including two for
attempted rape, lent strong emotional evidence to the
charges.
The English language press responded predictably.
Referring to the men as "beasts," "fiends," and
"gangsters," local newspapers tried the five in public.
Whipping, sterilization and castration were suggested,
and much was made of protecting white womanhood from
degenerate mongrels.
Two months after the arrests, in what came to be
called the Ala Moana Case, the accused went on trial.
William Heen, a Chinese-Hawaiian who had held numerous
elected offices, and William Pittman, brother of
Nevada's Senator Key Pittman, defended the men.
But
neither they nor prosecutor Griffith Wight had
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previously handled such an explosive case. The trial
proved frustrating to both sides. That Thalia Massie
had been beaten by someone was quite clear, but the
trial clarified little else. The case against the five
men was largely based on circumstantial evidence,
including testimony from several witnesses who may have
observed an abduction of a woman. The prosecution's
case stemmed largely from Thalia Massie's somewhat
questionable account, which had now expanded to include
positive identification of four of the defendants,
although these were the only suspects she was ever
shown and then never in a line-up.
The defense countered by revealing how slipshod
the police investigation had been, and that an
examination of the defendants shortly after their
arrest had revealed no evidence of semen on their
clothes or bodies. Heen also introduced witnesses, all
non-white, who testified they had seen the five young
men at a dance shortly after midnight. ThUS, if the
Massie abduction took place at approximately 11:35 or
11:40, and Mrs. Massie was raped by each of the men as
she claimed, there was scarcely time for the defendants
to be at the dance. While the prosecutor struggled to
overcome the weakness of his case, the defense failed
to introduce medical testimony from the examining
physician at the hospital that might have cast doubt on
the rape itself. In addition, Heen never learned that
Mrs. Massie suffered from pre-eclamptic toxemia, a
condition severely affecting her vision at night.
After four days of deliberation the racially mixed
jury informed the judge that it could not reach a
verdict. popular consensus suggested that the jury had
divided along racial lines. White Hawaii, the Navy,
and Massie supporters on the mainland, led by the
Hearst press, proclaimed their indignation at both the
failed trial and the subsequent release of the
defendants on bail. Rumors swept the base that as many
as forty other white women had been assaulted over the
past several years; that sailors planned to burn out
the Japanese district of the city; and that squads of
Navy personnel were going to hunt down Hawaiian youths.
Officers' wives, including Thalia Massie, requested and
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were granted pistol permits. Navy enlisted personnel
were placed as night guards around off-base living
areas, and Honolulu police and Shore Patrol officers
vigilantly patrolled the city in order to thwart any
trouble.
Despite the siege appearance of the Pearl Harbor
base, it was the Navy that took the offensive.
Five
days after the trial a group of sailors picked up
Horace Ida, a defendant, worked him over with leather
belts, and left him unconscious by the side of the
road.
Tensions rap idly escalated. Guards were
assigned specifically to the Massie house. Navy
personnel travelling off base reported several attacks
on them by assorted Asians. New Year's Eve added to
the growing hysteria. Traditional lax security at Oahu
Prison allowed two prisoners to escape, one of whom, a
Hawaiian, assaulted and raped a white woman. Rear
Admiral Yates stirling, commandant of Pearl Harbor,
threatened to cancel all shore leave for the Pacific
Fleet when it returned to Pearl, and demanded the
establishment of a special police force.
Privately the
admiral, whose own views on race mirrored those of most
Navy personnel, called for the Navy to take over
administration of the islands. Stirling had spent
considerable time in the Phillipines and China, and had
developed nothing but scorn for "enthusiastic priests
of the melting-pot." In Congress several bills were
introduced calling for investigation into Hawaiian law
enforcement, and Rear Admiral William Pratt, Chief of
Naval operations, enlarging on the unsubstantiated
rumors, testified before the House Naval Affairs
Committee that forty white women had been raped in
Hawaii during the past year.
+ndignation and anger ran
high on both sides of the color line.
It was in this atmosphere that the case took a
truly bizarre twist.
Several days before the trial,
Mrs. Grace Fortescue, Thalia Massie's socially
prominent mother, had arrived in Honolulu. A tall,
strong-willed, Southern born Long Islander who had
married a cousin of Theodore Roosevelt, Grace Fortescue
brooded over the unsatisfactory result of the judicial
process. As she later recounted, wherever she turned
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s he saw a conspiracy of lies an~ rumors a~med at
damaging her daughter's reputat~on.
conv~nced that
only a confession by one of the defendants would. lead
to convictions, and hearing that Joseph Kah~hawa~ was
bout "to crack " she concocted a plan to k~dnap the
~urlY Hawaiian ~nd force a confession. ~he brought
into her plan her son-in-law and two enl~sted men who
will willing to try and make the defendant crac~ .. A; 8
o'clock on the morning of January 8, 1932, mach~nlst s
mate second class Albert Jones, in ci~ilian clot~e~,
walked up to Kahahawai as he was lea~~ng the Jud~c~ar~
Building, waved a phony summo~s at h~m, and hustled h~m
into a car driven by Lt. Mass~e.
They drove to Mrs. Fortescue'~ tem~orary hou~e
where Jones, Lord and Massie, hold1ng p1stols, trled to
intimidate the Hawaiian into confessing. Although Lt.
Massie later claimed under oath that the Hawaiian
admitted his guilt, subsequent events would suggest
otherwise.
In any event, during the interrogation a
shot was fired, fatally striking Kahahawai in the
chest. The three men stripped the body, placed it in a
bathtub, apparently to allow blood to drain, then
finally wrapped it in some bedding and placed both it
and the clothes in the back seat of Mrs. Fortescue's
car. with Mrs. Fortescue at the wheel they headed out
of the city to dispose of the body.
But, unknown to them, Kahahawai's cousin had
witnessed the abduction and immediately notified
authorities. Within a few minutes word had spread to
the Honolulu police and the Shore Patrol; within thirty
minutes even Admiral Stirling had learned of the
developing situation. A little over an hour later an
a1 rt policeman ~bserved the car driving east along
7
Walalae A~enue wlth the rear windowshade pulled down.
When he slgnalled for the car to stop, the driver
accelerated. The officer gave chase firing two shots
before finally getting Mrs. Fortescu~ to pullover.
'
After placing the occupants under arrest, he opened the
rear door and noticed "a human leg sticking out of a
white bundle."
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considerable physical evidence was found at the
Fortescue home, including the bogus summons, a coil of
rope used in the tieing of the body, two buttons from
the victim's clothing, and several drops of the
victim's blood. All four conspirators were charged
with murder in the first degree. At this point Admiral
stirling used his rather intimidating influence to have
the four remanded to Navy custody, and during the next
four months they were confined to the U.S.S. Alton, an
obsolete cruiser which served as temporary quarters for
transient personnel.
Support and encouragement enveloped the
conspirators, particularly Mrs. Fortescue. Joseph
Patterson, owner of the New York Daily News and Evelyn
Walsh McL~an, owner of the Washington post,' sent
sym~athetlc teleg:ams, as did the president of the
Natl~nal GeographlC Society and other socially
promlnent people.
Flowers by the carload arrived at
the Alton. Reporters flocked to the island. John
Russ 711 of the Los Angeles Herald blamed the whole
affalr on those of "mixed race," and called on his
readers to support the courageous Mrs. Fortescue. The
Hearst papers, soon to call it "The Honor Slaying"
demanded that martial law by imposed on the islands to
protect "virtuous white women" from native assaults.
That a white woman had been responsible for the death
of a native seems to have been conveniently overlooked.
Congressional committees studied proposals to overhaul
the Hawaiian government. The House Naval Affairs
Committee recommended several changes in the
territorial laws of Hawaii, and, going further,
commended the Navy for protecting "those who are
charged with murder" and working arduously for trying
to bring about "a peaceful solution." other voices
called for moving the trial to Washington,D.C., or to
have it handled by the Navy Department. In the cabinet
meeting of January 12, President Herbert Hoover even
took up the situation.
While Hawaiian politicians moved to head off
Congressional action by initiating their own refor~s,
the immediate problem for Mrs. Fortescue, Lt. Massle,
and the two sailors was the grand jury proceeding. As
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we are all so recently aware, grand,juries , d 7termine
whether sufficient evidence exists 1n a c~1m1nal case
to hold a jury trial, and Judge Albert Cr1sty carefully
ex lained this to the twenty-one m7mber pane~.
I p , ally the prosecutor presentlng the eVldence to
t~~n~~and jury was Griffith Wight, the same man,w~o was
still responsible for prosecuting ~he four r 7ma1n1ng d
men in the Ala Moana case. The eV1dence he 1n~roduce
was overwhelming. witnesses had heard a shot 1n the
Fortescue home; the sheets found ~round the body came
from the house; a coil of rope wh1ch matched the rope
tied around the victim, the bogus summons, and the dead
man's buttons had all been found in the house. The
drops of blood proved to be of the same type as the
victim's. Only the murder weapon was missing. At the
end of Wight's presentation, Cristy explained to the
panel that differences between first and second degree
murder were to be determined by a trial jury, and that
if a conspiracy had taken place, then all who conspired
were equally guilty.
After ninety minutes of discussion, the grand jury
requested further information as to whether all four
suspects had to be indicted equally. The judge again
clarified the jury's purpose and specifically pointed
out that they should leave "no one unpresented [for
trial] through fear, favor, affection, gain, reward, or
hope therefore." He also pointed out that they should
not "search for any fanciful defenses." But clearly
the grand jury was struggling to separate reality from
emotions. Thirty minutes after consulting with Judge
Cristy, the jury foreman returned to inform him that a
majority could not find sufficient evidence to indict.
A stunned Cristy stormed into the jury room and
explained again the proper duties of a grand jury.
It
then being late Friday afternoon, he recessed them
until Tuesday morning. At the reconvening, cristy once
more lectured them on the laws of evidence, the issue
of racial bias, and the cloudy matter of pre-determined
views of jurors. He concluded by all but telling them
that he would accept only an indictment, although he
did add that a charge of second degree murder could be
considered.
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Working behind the scenes, the prosecutor's office
had convinced the Hawaiian establishment to outline its
position.
That morning the Honolulu star-Bulletin,
known as the unofficial voice of the Big Five, featured
a front page editorial calling for an indictment.
Clearly, the Big Five feared massive labor unrest
sh~Uld the grand jury fail to indict the four whites.
stIll, at 11:45 the jury foreman again informed the
judge that no indictment had been obtained.
Following
a lunch break, during which some jurors read the
morning paper, the jury finally reported:
no
indictments for kidnapping; no indictments for murder
in the first degree; but it did indict all the accused
for murder in the second degree.
Convinced she had done nothing wrong and that
there would be no indictment, a stunned Mrs. Fortescue
now turned to the increasingly serious matter of a
legal defense. with the financial assistance of
relatives and friends, she obtained the celebrated
Clarence Darrow, for a fee of $30,000 plus expenses.
To assist him, the 75 year old attorney hired George S.
Leisure, a graduate of Harvard Law School and a partner
of William "Wild Bill" Donovan, later head of the
o.s.s. Although at first view the case seemed
hopeless, the defense, with the assistance of the
press, worked out a position based on emotional
justification. To prosecute the case the Honolulu
mayor names John Kelley, a feisty trial lawyer often
compared to Darrow. The case would be heard by Judge
Charles S. Davis, who on occasion had referred to
himself as the "Clarence Darrow of Honolulu." While
the real Darrow must have been amused at the prospect
of so many facsimiles, the community anticipated what
surely would be a pyrotechnical trial.
Jury selection began on April 4. The process of
choosing twelve people to make a calm and reasoned
decision took an entire week, with Darrow questioning
prospective jurors on the issue of rape and Kelley
challenging in the area of racial attitude.
Finally
eight whites, 3 Chinese, and one person of considerably
mixed ancestry were seated Noticeably missing were any
jurors of either Hawaiian or Japanese descent. As an
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interesting insight into Hawaiian racial views, whites
counted only seven white people, as a Portuguese
juryman was considered colored by local standards.
From Darrow's questioning of prospective jurors
prosecutor Kelley believed the defense would be' based
on some sort of justifiable homicide (eg. protecting a
woman's honor), and he prepared his case accordingly.
Kelley dominated the early days of the trial.
He
carefully built his case on the readily available
evidence, trying to close the door to any justifiable
homicide based on the Ala Moana alleged rape case. The
only weaknesses in the prosecution's case were the lack
of a gun and the inability to state which defendant
actually fired the bullet.
Darrow, who had remained
uncharacteristically quiet, finally made his move when
he placed Lt. Massie on the stand.
Darrow took Massie
through the entire series of events, beginning with
that September evening at the Ala Wai Inn. When the
lieutenant described his wife's physical condition,
tears rolled down Mrs. Fortescue's cheek and many in
the courtroom openly sobbed. The next day Massie
described his feelings after the jury in the Ala Moana
case failed to reach a decision: how scurrilous rumors
that his wife had been beaten up by a Navy lover or by
himself were spreading through the community; how he
thought only a confession from one of the men would
bring about a conviction; and how he hoped that
kidnapping Kahahawai would force the issue.
No, he
testified, they had not meant to kill the man. As
Darrow brought Massie closer to the actual shooting,
jurors and audience alike leaned forward.
Massie
described the tense situation in the Foretescue home.
with pistols in their hands, he and Edward Lord
, ng
interrogated the nervous Hawaiian.
Finally, loos7
patience Massie demanded the truth from Kahahawa~ or
Navy men'would beat him "to ribbons." ~ud~enlY, ,
Kalahahawai blurted out, "Yes, we done It.
Massle
t'f' d "the last thing I remember was that
then tes 1 1e"
ind of my wife when he
picture that came 1nto roy rod f~r mercy and he answered
assaulted her and she praye,
"From that point on he
with a blow that broke h~~,Jaw·unable to recall the
claimed he r 7membere d n~ve~~~'that followed.
actual shoot~ng or t h e
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Although Lt. Massie never said he actually shot
Kahahawai, Darrow had cleverly placed the gun in the
hands of the one person most easily supported by a
justifiable homicide defense. He then placed on the
stand two psychiatrists, referred to as alienists in
the press, who testified to the likelihood of Massie
having been temporarily insane when the murder took
place. One labeled it "chemical insanity," brought
about by over-active glandular discharges. To tap off
the case Thalia Massie next took the stand, and,
despite objections by the prose~utor, she provided a
very emotional account of the nlght she was abducted,
which left the courtroom audience drained. Although on
cross examination Kelley tried to break down her role
of injured innocence, the stage was set.
Evidence versus emotion is what it boiled down to.
Was Massie legally irresponsible? Was the murder
morally justifiable? All Hawaii and much of the
mainland awaited the climactic summations by Darrow and
Kelley. The courthouse doors opened at 4:00 the next
morning, and radio technicians worked frantic~lly to
complete preparations for broadcast to the Unlted
states. Darrow led off.
still eloquent, he wove a
defense based on womanhood, motherhood, God and
nationalism. He skillfully painted a picture of four
human beings as helpless pawns of fate; and he tossed
out references to Mosaic Law, Freudian psychology, and
human nature. Darrow concluded his four and one-half
hour peroration with a tribute to the beauties of
Hawaii and the need to set aside racial considerations
in the interest of moral justice. His visceral appeal
was not to written law but to a self-righteous higher
law as he defined it.
To counter Darrow's powerful presentation, Kelley
posed as the voice of reason. He reviewed the
evidence, dismissed the cheap theatrical testimony of
defense witnesses, and pointed out that Darrow had
never bothered to mention the applicable laws. The
"code of the white man," he summed up, should not be
permitted to usurp the law. However, near the end of
his closing argument, Kelley finally displayed his
temper, lashing out at the Navy, and in particular
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Admiral Pratt whose apparent acceptance of lynch law
had offended many Hawaiians. Only a guilty verdict,
Kelley concluded, could restore Hawaii's self-respect.
In his instructions to the jury Judge Davis
carefully explained murder in the second degree, the
legal concept of conspiracy, and the place of temporary
insanity in the application of law. The jury then went
off to deliberate. So far the trial had lasted 18
days. As the jury recessed about 10 o'clock that
night, betting odds on the street were reported to be
5:2 in favor of a hung jury.
Judge Davis, aware of the
problems which had earlier befallen his fellow jurist,
waited anxiously. After 48 hours of apparently heated,
intense discussion, the jury, in what should have been
an obvious case, finally returned a verdict--all four
defendants guilty of manslaughter, with leniency
recommended.
Five days later Judge Davis sentenced each
defendant to ten years in prison, the required sentence
under Hawaiian law.
But powerful forces had been
working for a compromise. Under pressure from
Congress, the Navy Department, and a considerable part
of the press, local political leaders and
representatives from the Big Five, along with Admiral
stirling, worked out a "solution." How to thwart
Congressional interference, block local reaction that
might affect labor conditions, and avoid the appearance
of a w~itewash--these were the concerns of the
establlshment.
Following the sentencing the
defendants, in the custOdy of the sheriff walked
across Honolulu's central square to the I~lani Palace
where Governor Lawrence Judd commuted their sente
to one
' the custOdy of the Hinces
, hour ' to b e serve d ln
h
Sherlff. Events surrounding the trial's conclusio~
made the,front page of the New York Times for five
consecutlve
,
,
, days
, ' and accor d'lng to lts
reporter the
Jury :eqUlred flfteen ballots before reaching a
decl~~on. Ironically, the last juror to hold out for
acqul tal apparently Was the one of mixed ancestry.

~awaii struggled with this potentially explosive

Solutlon.

Several jurors received threats; white women
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on the islands launched a boycott of firms where jurors
worked; Congress, working to restore "that ideal of
justice which . . . has been so favored and cherished
by the Anglo-Saxon race," pushed forward legislation to
change Hawaii's legal code; and the defense spoke of an
appeal based on Judge Cristy's supposed "coercion" in
the grand jury proceedings. Seven thousand miles away
the Cincinnati Enquirer described the whole affair as a
"foul injustice" by a polyglot jury," calling for
nothing less than a complete pardon. A few days later,
the discovery of the body of Charles A. Lindbergh, Jr.,
pushed the Massie case into memory.
An Afterword:
As part of the sentencing arrangement (is "deal"
too coarse a word?), Thalia Massie was encouraged to
return to the mainland. without her testimony, the
case against the remaining Ala Moana defendants would
collapse. Mrs. Massie did indeed return to the
mainland four days after the sentencing, having been
quietly smuggled on board a passenger ship by the Navy.
In one final contretemps, however, a Honolulu policeman
tried to hand her a subpoena as she boarded. A naval
officer slammed the Hawaiian policeman against the
wall, allowing Mrs. Massie to lock herself in a cabin.
After a shouting match between the detective and the
officer, the incident was closed.
Two years to the day after the Kahahawai murder,
Thalia Massie divorced her husband. During the next
few years she made several half-hearted attempts at
suicide. She eventually remarried and then was
divorced a second time; in 1963 she died of an overdose
of barbiturates.
Lt. Thomas Massie left the Navy after his term of
service; he remarried in 1937 and began a successful,
if rather oblivious, business career on the West Coast.
Admiral Yates Stirling, a year after the trial,
was promoted to command of the Third Naval District,
headquarters in New York City. Three years after that,
In 1939 he
at age 64, he retired from the Navy.
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published his memoirs, titled Sea Duty, in which he
provided a colorful, very distorted account of the
Massie Case, portraying himself as a defender of
womanhood and the white race.
Grace Fortescue returned to her life on Long
Island, where she wrote an article titled "The Honolulu
Martyrdom," laced with the racial tones of her
background and era.
In this venting of her feelings,
she exonerated her actions.
She castigated the jury,
"to whom the white man's code is a mystery." Mrs.
Fortescue then went on to describe how she had heard
the shot, and when she looked into the room saw Lt.
Massie, with the pistol on the floor next to him,
standing "motionless, rigid, unconscious on his feet."
"But it wasn't murder," she wrote, "we had not broken
the law. We were trying to aid the law."
The two enlisted men, Jones and Lord, were quietly
transferred to the mainland, continued to serve on
submarines, fought in World War II, and eventually rose
to the rank of chief petty officers. Over thirty years
after the trial, in an interview, Jones rather proudly
told a reporter that he, not Lt. Massie, had shot "the
black bastard" Kahahawai. As to the missing pistol,
according to Jones he gave it to Helene Fortescue,
Thalia Massie's sixteen year old sister, who hid it in
the bottom of a Kotex box and later buried in on a
deserted beach.
Clarence Darrow lived another six years but never
again appeared in a court case. Always interested in
the social and psychological forces which control
people, he found the law often too rigid and narrow.
He once referred to law books as "bunk and pifflei"--a
feeling perhaps shared by some in this audience--and in
the Massie Case, as in many others in which he was
inVOlved, Darrow saw the law as interfering with
justice.
Some weeks after the trial, Governor Lawrence
Judd, in order to facilitate the dropping of charges
against the remaining four Ala Moana defendants, hired
the Pinkerton Detective Agency to conduct an impartial
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investigation into the case. The "Eye that Never
Sleeps" organization determined that the five men,
given the time restraints, probably could not have
committed the assault on Thalia Massie.
In addition,
aided by a thorough examination of hospital medical
records, the report concluded that no evidence existed
to the effect that a rape had actually occurred.

RICHARD BURTON I'M NOT
November 14, 1994

Richard Newrock

My original thought for my first paper was to

pr7se~t a learned lecture that would amaze all with its

brllllance and erudition.
I quickly dispensed with
that ~ after al~, I don't consider myself to be
eS P ;clall y erudl~e - or event brilliant, and pretending
w~n t work.
Besldes, the only thing that I can truly
dlscourse on knowledgeably is physics - and I can't do
that easily here. Not because the subject is
sufficiently difficult, and yes, occasionally a bit
arcane, that when talking about it I have always relied
on black and white boards, slides, overhead
transparencies, video tapes, CD-ROMs, and computers in short, all the multimedia crutches I cannot use
here. Without those, I feared the task very difficult
and better left for a future paper.
I might also add,
this is the first time I have ever read a paper.
In my
field it is simply not done - a person stands before
the audience and talks - but never reads.
During the past three years I have had ample
opportunity to listen to first talks by new members.
It occurred to me that there were two common themes in
the more successful of these papers - they told the
audience a little about the writer and they were
entertaining. with that in mind, I decided it best to
relate to you a recent adventure of mine.

